EXHIBIT A

PROPOSED FMC STATEMENT OF POLICY
ON OCEAN COMMON CARRIER AND MARINE TERMINAL OPERATOR
DEMURRAGE, DETENTION, AND PER DIEM CHARGES

(a) Section 10(d) of the Shipping Act of 1984 (46 U.S.C. § 41102(c)) states that a common
carrier or marine terminal operator may not fail to establish, observe, and enforce just and
reasonable regulations and practices relating to or connected with receiving, handling, storing, or
delivering property.

(b)  The Federal Maritime Commission interprets this provision to mean that when an ocean
common carrier or marine terminal operator is unable to tender cargo for delivery and/or to
receive equipment (“disability”), and such disability is caused by any event or circumstance that
is beyond the control of the shipper, receiver, or motor carrier, including but not limited to:

(1) port congestion;
(2) port disruption;
(3) weather-related events;

(4) delays as a result of governmental action or requirements, unless such delays could have
been prevented by the shipper or receiver;

then, if the disability commences before the expiration of free time, it would be unreasonable for
the common carrier or marine terminal operator to fail to extend free time for a period equal to
the duration of such disability; and/or to assess demurrage, detention or per diem charges against
any shipper, receiver, motor carrier or other person for such extended free time period.

(c) If an ocean common carrier’s or marine terminal operator’s disability under paragraph (b)
arises after free time expires and such disability is caused by any event or circumstance that is
beyond the control of the shipper, receiver, or motor carrier, it would be unreasonable for an
ocean common carrier or marine terminal operator to charge demurrage, detention, or per diem
for the period of the ocean common carrier’s or marine terminal operator’s disability but
demurrage, detention or per diem may be assessed for the period between the expiration of free
time and the commencement of the ocean common carrier’s or marine terminal operator’s
disability. :

(d)  Ifan ocean common carrier or marine terminal operator is able to tender cargo for
delivery and receive equipment, but shippers, receivers, or motor carriers are prevented from
removing cargo and/or returning equipment after free time expires because of events or
circumstances beyond their control affecting a substantial portion of the port area, it would be
unreasonable for ocean common carriers or marine terminal operators to assess demurrage,
detention or per diem charges against such shippers, receivers, or motor carriers at a rate
exceeding a compensatory rate for the duration of the disability. A compensatory rate is a rate
that does not exceed the ocean common carrier’s or marine terminal operator’s storage costs for
the cargo or costs for equipment.
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